
This is a digital copy of a book that was preserved for generations on library shelves before it was carefully scanned by Google as part of a project 
to make the world's books discoverable online. 

It has survived long enough for the copyright to expire and the book to enter the public domain. A public domain book is one that was never subject 
to copyright or whose legal copyright term has expired. Whether a book is in the public domain may vary country to country. Public domain books 
are our gateways to the past, representing a wealth of history, culture and knowledge that's often difficult to discover. 

Marks, notations and other marginalia present in the original volume will appear in this file - a reminder of this book's long journey from the 
publisher to a library and finally to you. 

Usage guidelines 

Google is proud to partner with libraries to digitize public domain materials and make them widely accessible. Public domain books belong to the 
public and we are merely their custodians. Nevertheless, this work is expensive, so in order to keep providing this resource, we have taken steps to 
prevent abuse by commercial parties, including placing technical restrictions on automated querying. 

We also ask that you: 

+ Make non-commercial use of the files We designed Google Book Search for use by individuals, and we request that you use these files for 
personal, non-commercial purposes. 

+ Refrain from automated querying Do not send automated queries of any sort to Google's system: If you are conducting research on machine 
translation, optical character recognition or other areas where access to a large amount of text is helpful, please contact us. We encourage the 
use of public domain materials for these purposes and may be able to help. 

+ Maintain attribution The Google "watermark" you see on each file is essential for informing people about this project and helping them find 
additional materials through Google Book Search. Please do not remove it. 

+ Keep it legal Whatever your use, remember that you are responsible for ensuring that what you are doing is legal. Do not assume that just 
because we believe a book is in the public domain for users in the United States, that the work is also in the public domain for users in other 
countries. Whether a book is still in copyright varies from country to country, and we can't offer guidance on whether any specific use of 
any specific book is allowed. Please do not assume that a book's appearance in Google Book Search means it can be used in any manner 
anywhere in the world. Copyright infringement liability can be quite severe. 

About Google Book Search 

Google's mission is to organize the world's information and to make it universally accessible and useful. Google Book Search helps readers 
discover the world's books while helping authors and publishers reach new audiences. You can search through the full text of this book on the web 



at |http : //books . google . com/ 






Public Health Laws 



NEW HAMPSHIRE. 



Containing the Principal Laws of the State 
Relating to the Public Health. 



COMPILBD BY THB 



STATE BOARD OF HEALTH, 



FOR THB USB OP 



LOCAL BOARDS OF HEALTH AND 
HEALTH OFFICERS. 



MANCHESTER, N. H. : 

JOHN B. CLARKE, PUBLIC PRINTER. 
1888. 



Digitized by 



Google 



Digitized by 



Google 



PUBLIC HEALTH LAWS OF NEW HAMP- 
SHIRE. 



HEALTH OFFICERS, HOW CHOSEN. 

1. Any town may choose, by major vote, one or more 
agents, overseers of the poor, fire wards, and health officers. If 
such officers are not chosen, the selectmen shall discharge the 
duties and have the powers of those officers. — G. L. c. 40, s. 4. 

2. The selectmen of any town that has neglected to elect a 
health officer or officers may appoint one or more health-officers 
for said town as in the judgment of the selectmen may be neces- 
sary ; but if no health officer or officers shall have been elected 
or appointed, it shall, upon the petition of ten or more legal 
voters, be the duty of the selectmen to appoint one or more 
health officers, as in their judgment may be necessary. — P. L. 
1885, c. 14, s. I. 

RULES AND REGULATIONS. 

3. The health officers may make regulations for the preven- 
tion and removal of nuisances, and such other regulations relating 
to the public health as in their judgment the health and safety of 
the people may require, which shall take effect when they shall 
be approved by the selectmen, recorded with such approbation 
by the town clerk, and published in some newspaper printed in 
the town, or copies thereof posted in two or more public places 
in the town. And any person willfully violating such regulations 
shall be punished by a fine of ten dollars for each offence. — 
G. L. c. Ill, s. I ; P. L. 1887, c. 62, s. 4. 

4. The state board of health may make, in addition to the 
rules and regulations of local health officers, such other rules and 
regulations, or may make such amendments to existing rules and 
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regulations, as in the judgment of the board the public good may 
demand, and such rules and regulations shall be enforced by the 
health officers in the same manner as other health regulations. — 
P. L. 1885, c. 14, s. 2. 

5. Health officers or local boards of health shall furnish the 
state board of health with such information as may be called 
for from time to time concerning the work of such health officers 
or local hoards of health, and a copy of all rules and regulations 
issued by such health officers or local boards of health shall be 
forwarded to the state board of health when issued. — P. L. 
1885, c. 14, s. 3. 

DUTIES AND POWERS. 

6. Health officers, and each of them, shall inquire into all 
nuisances and other causes of danger to the public health, and 
whenever they shall know or have cause to suspect that any nui- 
sance or other thing injurious to the public health is in any build- 
ing, vessel, or inclbsure, they shall make complaint under oath 
to some justice, who shall issue a warrant directed to them to 
search such building, vessel, or inclosure ; and they may in the 
day-time forcibly enter therein and make such search. — G. L. 
C. Ill, s. 2. 

7. The health officers may notify the owner or occupier of 
any building, vessel, or inclosure to remove or destroy any nui- 
sance or other thing therein deemed by them, on examination, to 
be injurious to the public health, within a time limited ; and in 
case such owner or occupier, after such notice in writing, given 
to him or left at his abode, shall neglect to comply therewith, the 
said health officers may forcibly enter such building, vessel, or 
inclosure, and cause the said nuisance or other thing aforesaid to 
be removed or destroyed. — G. L. c. in, s. 3. 

8. They may employ such assistants and laborers as may be 
necessary, and if resisted shall have the same powers as sheriffs 
have by law to command assistance ; and any person willfully 
resisting them or their assistants or laborers, in making such 
search or removing such nuisance or other thing aforesaid, shall be 
imprisoned not exceeding twelve months, or fined not exceeding 
five hundred dollars. — G. L. c. in, s. 4. 
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9. When the owner of any building, vessel, or inclosure i$ 
unknown to the health ofl&cers, or does not reside in town, and 
the same is unoccupied, or the occupant is, in their opinion, unable 
to remove the same, they may, without any previous notice, im- 
mediately cause any nuisance or other thing by them deemed 
injurious to the public health found therein to be removed or 
destroyed. — G. L. c. iii, s. 5. 

10. The owner or occupier of any building, vessel, or inclo- 
sure shall be liable to pay the expense of the removal or destruc- 
tion of any such nuisance or other thing as aforesaid, including 
the fees of the health ofl&cers who order or cause the same to be 
removed ; and the same may be recovered by action to be brought 
by the health oflScers in the name of the town. — G. L. c. iii, 
s. 6. 

PRIVIES, SEWERS, SINKS, SWINE, ETC. 

11. No person shall occupy, or lease to or permit any other 
person to occupy, any building within the compact part of any 
city or town as a dwelling-house, unless such building shall be 
provided with suitable privies and vaults, constructed as required 
by law, and with suitable drains or sewers for conveying away 
the sink-water from the premises so used and occupied into some 
public sewer, whenever there shall be one within one hundred 
feet of said dwelling-house ; and whenever there shall be no such 
public sewer, then the sink-water shall be conveyed away under 
ground, or otherwise disposed of so as not to be offensive. — G. 
L. c. Ill, s. 7. 

12. Any person neglecting or refusing to comply with the 
provisions of the foregoing section, upon conviction thereof shall 
be deemed guilty of maintaining a common nuisance, and 
be punished by a fine not exceeding ten dollars for each day of 
such neglect or refusal, after notice from the board of health or 
the selectmen, in accordance with section three* of this chapter. 
— G. L. c. Ill, s. 8. 

13. If any person shall erect or continue any house of ease- 
ment or privy within forty feet of any street, or of the dwelling, 
shop, or well of any other person, unless the same is vaulted six 

* Section three is number 7 in the order herewith given. 
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feet deep and sufficiently secured and inclosed, or shall erect or 
keep any pen or sty for swine so near the dwelling-house of 
another as in the judgment of the health officers to be a nuisance, 
he shall be fined ten dollars, and a like fine for each month he 
shall continue the same after due notice of such judgment. — 
G. L. c. Ill, s. II ; P. L. 1887, c. 62, s. 2. 

14. Every person or party who shall lease or let to any other 
person or party any building or portions thereof, situate in the 
compact part of any village, for offices, stotes, shops, or sleeping 
apartments, shall construct, furnish, and maintain suitable privies 
and vaults for the use and easement of the tenants in such build- 
ing, at his own expense, and shall at all times keep such privies 
and vaults properly ventilated and in a proper sanitary condition. 
— P. L. 1881, c. 89, s. I. 

15. If such lessor, person, or party shall refuse or neglect to 
comply with the provisions of the foregoing section for the space 
of thirty days after due notice in writing to him or his agent 
having charge of such building, by the selectmen or board of 
health of the town in which such building is situated, that such 
building or any portion thereof so leased or let is not suitably 
provided and furnished according to the requirements of the 
foregoing section, he shall forfeit the sum of one dollar for each 
day of such refusal or neglect after the expiration of said thirty 
days. — P. L. 1881, c. 89, s. 2 ; 1887, c. 62, s. 4. 

UNBURIED ANIMALS. — WATER POLLUTION. 

16. If any person shall place or leave, or cause to be placed or 
left, in or near any highway, street, alley, public place, or wharf, or 
shall allow to be exposed unburied any animal or other substance 
liable to become putrid or offensive or injurious to the public 
health, he shall be punished by a fine of not more than ten dollars 
for each offence, and the health officers shall remove the same y 
and if any person shall place, leave, or cause to be placed or left, 
any substance or fluid in or near to any lake or pond, or stream 
tributary thereto, from which the water supply in whole or in 
part of any city, town, or village is taken for domestic purposes, 
that may cause the water thereof to become impure or unfit for 
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the uses for which it is intended, such person shall be punished 
by a fine not exceeding twenty dollars or by imprisonment not 
exceeding thirty days, or both ; and any justice of the peace is 
authorized to hear and determine complaints and to impose the 
penalties and render judgments in proceedings provided for by 
this act in a similar manner as in other criminal proceedings, and 
any constable is authorized to serve any process in proceiedings 
provided for by this act, and any board of health or water com- 
mission may remove any such substance or fluid as are rendering 
the water in such lake or pond, or stream tributary thereto, impure 
or unfit for use as aforesaid, and may recover the expense of such 
removal from the person who placed or caused to be placed the 
same in or near the water as aforesaid, in any action on the 
case. — G. L. c. iii, s. 9; P. L. 1879 c- 57> s. 21; 1883, c. 
53, s. I ; 1885, c. 90, s. I ; 1887, c. 62, s. 4. 

17. Whenever any well, spring, or [other] water supply is sus- 
pected of being polluted by sewage or other matters dangerous 
to health, the health officer or officers in any town or city where 
such water supply exists may cause an analysis of the suspected 
water to be made by a competent chemist, without expense to 
the owner, and if the analysis shows the water to be unfit for 
drinking purposes, said health officer or officers, upon obtaining 
the indorsement of the state board of health may prohibit its 
use, and, if it be from a well, may cause the same to be closed 
if in the judgment of said state board of health such action is 
necessary. The state board of health shall authorize such in- 
vestigations whenever deemed necessary for the public good. — 
P. L. 1887, c. 62, s. 3. 

18. Any legal right, public or private, infringed by a change 
in the water level of any natural lake or pond, and the water 
rights of riparian proprietors on any stream, may be ascertained 
and enforced in a constitutional manner on a bill in equity with- 
out ascertainment of the right by a suit at law, and rights of boat- 
ing, fishing, and navigation may be enforced on a bill in equity 
brought by the attorney-general in the name of the State. — P. 
L. 1885, c. 87, s. I. 

19. Any legal right, public or private, infringed by sawdust 
or other waste of a saw- mill or other lumber mill, cast or 
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dropped into a water-course, or any other material cast or 
dropped into a water-course, may be enforced by the first * sec- 
tion of this act. — P. L. 1885, c. 87, s. 2. 

SLAUGHTER-HOUSES, TANNERIES, ETC. 

20. If any person shall use or occupy any building or 
place in the compact part of any town for a slaughter- 
house, for trying tallow, or for currying leather, or for the 
deposit of green pelts or skins, or for carrying on any 
other business offensive to the public without permission in 
writing of the health officers, he shall incur a penalty of ten 
dollars for each month in which the said building or place shall 
be so occupied; and if such business is carried on so as to cause 
or become a public nuisance, the health ofiicers shall order the 
immediate abatement of any such nuisance or nuisances, and 
may, if in their judgment such action is necessary, prohibit the 
further use of any building or place for the purposes specified in 
this section; and if the owner or occupant neglect or refuse to 
comply with such order, he shall be liable to a fine of five dollars 
for each day of such neglect or refusal after the expiration of a 
legal notice from the health officers. — G. L. c. in, s. 10 ; P. 
L. 1887, c. 62, s. I. 

UNSANITARY DWELLINGS. 

21. The health officers, when satisfied upon due examination 
that a cellar, room, tenement, or building occupied as a dwell- 
ing has become, by reason of want of cleanliness or other cause, 
unfit for such purposes and a cause of sickness to the occupants 
or the public, or dangerous to the health of the same, may issue a 
notice in writing to such occupants, or the owner or his agent or 
any of them, requiring the premises to be put in a proper condi- 
tion as to cleanliness, or, if they see fit, requiring the occupants 
to quit the premises within such time as the health officers may 
deem reasonable. If the persons so notified, or any of them, 
neglect or refuse to comply with the terms of the notice, the 
health officers may cause the premises to be properly cleansed at 
the expense of the owner, or may close up the premises, and the 
same shall not be again occupied as a dwelling-place until put in 

* No. z8 in the order here given. 
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a proper sanitary condition. If the owner thereafter occupies, 
or knowingly permits the same to be occupied, without putting 
the same in a proper sanitary condition, he shall forfeit not less 
than ten nor more than fifty dollars. — P. L. 1887, c. 62, s. 3. 

COMPENSATION OF HEALTH OFFICERS. 

22. The health officers shall be paid a reasonable compensa- 
tion from the town, and all expenses incurred by them in the 
execution of their duty shall be paid by the town ; and the select- 
men are required to advance to them such sums as may be neces- 
sary, of which and of all their receipts and disbursements the 
health officers shall annually, before the annual town meeting, 
render an account to the selectmen, to be laid before the town. — 
G. L. c. Ill, s. 12. 

SMALL-POX AND PESTILENTIAL DISEASES. 

23. Any town may appoint an agent for vaccination, who 
shall at all times be provided with suitable matter for commu- 
nicating the kine-pox, and may vaccinate all persons at the 
expense of the town who have not had the small-pox or kine-pox, 
and shall receive a suitable compensation therefor, to be paid by 
the selectmen. Such agent may be appointed by the selectmen of 
the town, whenever in their opinion the health of the inhabitants 
of said town, by reason of the spreading of the small-pox, shall 
require it. — G. L. c. 112, s. i. 

24. The health officers may remove any person infected with 
the small-pox, the malignant cholera, or other malignant pesti- 
lential disease, to some suitable house, to be by them provided 
for that purpose, if it can be done without endangering the life 
of such person ; and make such regulations respecting such house 
and for preventing unnecessary communication with such persons 
or their attendants as they may think proper ; and if any person 
shall willfully violate the same he shall forfeit fifty dollars, to be 
recovered by such health officers in the name of the town. — 
G. L. c. 112, s. 2. 

25. It shall be the duty of every physician who attends upon 
any person infected with the small-pox, the malignant cholera, 
diphtheria, scarlet fever, or any other malignant, pestilential dis- 
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ease, to immediately report the same to the health officers or the 
selectmen of the town ; and if any physician shall neglect so to 
do, he shall forfeit the sum of one hundred dollars, to be recov- 
ered by such health officers or selectmen in the name of the 
town. — P. L. 1887, c. 23, s. I. 

VACCINATION. 

26. No child, unless he has been duly vaccinated or has had 
the small-pox, is entitled to attend any public school ; and the 
prudential committees of the several districts, and those who 
exercise the powers of such committees, shall not allow any such 
child to be admitted to or connected with any such school. — 
G. L. c. 91, s. 2. (See" 23.) 

QUARANTINE. 

27. The health officers may from time to time make regula- 
tions respecting quarantine, prescribing in what cases it shall be 
performed by vessels arriving from any ports or places therein 
named, and the same modify or change as in their opinion the 
safety of the people may require or admit, which shall be 
approved, recorded, and published as other regulations made by 
them. — G. L. c. 113, s. i. 

28. The health officers shall require all such vessels having on 
board any person infected with small-pox, plague, pestilential or 
malignant fever, or other malignant, infectious, or contagious 
disease, or who shall have been so infected during the voyage, or 
having on board any goods leasonably supposed to have any in- 
fection of such disease, to perform quarantine at such place as 
they shall appoint ; and shall order the master of such vessel to 
proceed with and anchor her at such place, there to be purified 
and cleansed as they may direct. A suitable place on shore may 
be prescribed and properly limited for the purification of the 
cargo of such vessel. — G. L. c. 113, s. 2. 

29. The health officers may seize any goods landed from such 
vessel without their permission, and remove and keep the same 
until they shall have caused the same to be thoroughly cleansed. 
The expenses of such purification of the vessel and her cargo 
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shall be paid by the master, owner, or consignee of the vessel, 
and they shall be severally answerable therefor. — G. L. c. 113, 
s. 3. 

30. Any owner, master, supercargo, officer, seaman, consignee, 
or other person who shall refuse to obey the orders and regula- 
tions of the health officers in regard to such quarantine, or the 
purification and cleansing of such vessel and cargo, shall be fined 
not exceeding five hundred dollars, or be imprisoned not exceed- 
ing three months, or both. — G. L. c. 113, s. 4. 

31. Any person sick on board such vessel may be sent on 
shore by said health officers at some place by them appointed and 
limited for that purpose, and shall be there maintained, provided 
for, and cleansed at his own expense or that of his parents or 
master, if able, otherwise at the expense of the town ; and such 
town may recover the same against the town or county by law 
chargeable with his support, as in cases of relief afforded by 
overseers of the poor. — G. L. c. 113, s. 5. 

32. If any person shall come on shore from any vessel in- 
fected, or justly suspected to be so, or subject to or ordered for 
quarantine, or performing it, or shall leave the place appointed 
for the sick or for purification, being employed or placed there by 
the health officers, without their permission, he shall be punished 
by a fine of one hundred dollars, or by imprisonment for three 
months. — G. L. c. 113, s. 6. 

33. If any person shall, without permission of the health 
oflScers, go on board any vessel ordered for or performing quar- 
antine, or go within the limits appointed by them for the recep- 
tion of infected persons and property on shore, he shall be con- 
sidered as infected, and held to undergo purification in the same 
manner and under the same regulations and penalties as those 
who are performing quarantine ; and shall there remain at his 
own expense until discharged by the health officers ; and may be 
forcibly detained by the persons there employed by the health 
ofl&cers, until so discharged. — G. L. c. 113, s. 7. 

34. A red flag at least six feet in length shall be hoisted from 
sunrise to sunset at the head of the main mast of any vessel 
ordered for quarantine, until such vessel shall be entirely cleansed ; 
and on a flag-staff at the place appointed for the reception of the 



Digitized by 



Google 



12 

sick and for the purification of infected goods so long as they 
shall remain there. — G. L. c. 113, s. 8. 

35. If any owner, master, supercargo, officer, seaman, or 
consignee of any vessel, or any other person knowing such vessel 
to be subject to quarantine, shall bring the same or suffer the 
same to be brought to or near any wharf, or near any dwelling- 
house or store, or shall make any false declaration as to the port 
or place from which he came, or shall cause, or aid, or permit the 
landing of any person or property of any kind from such vessel 
without permission of the health officers, he shall be fined not 
exceeding five hundred dollars, or be imprisoned not exceeding 
three months, or both. — G. L. c. 113, s. 9. 

36. If any such vessel shall not be removed to the place of 
quarantine agreeably to the directions of the health officers, or 
shall be brought near to any wharf, dwelling-house, or store with- 
out their permission, the health officers shall cause such vessel to 
be forthwith removed to such place, there to remain at the risk 
of the owners till the expiration of the time limited by the health 
officers ; and the expense of such removal shall be paid by the 
master, owner, or consignee, who shall be severally liable there- 
for, to be recovered by the health officers in the name of the 
town, with double costs. — G. L. c. 113, s. 10. 

37. The master and officers of every vessel arriving at any 
port in this State, having on board any person infected with the 
plague, small-pox, or any malignant, infectious, or pestilential 
disease, or who has been so infected during the voyage, or having 
on board any goods which may be reasonably supposed to have 
any infection of such disease, shall forthwith give notice thereof 
to the health officers or selectmen ; and if any such master or 
officer shall neglect to give such information, he shall be fined not 
exceeding five hundred dollars, or be imprisoned not exceeding 
■^ree months, or both. — G. L. c. 113, s. 11. 

, ^38. The health officers shall give notice to the pilots of the 

' of all regulations by them made respecting quarantine, and 

•pilots shall make known such regulations to the masters of 
29. '^ 

, ^Is they shall board, or to whom they shall have opportu- 

until the^^™"^^^^^^^^ ^^^ same. If any pilot shall pilot any 
The exoen^^ ^^ quarantine to or near any wharf, he shall forfeit 
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his branch, and may be fined not exceeding one hundred dollars. 

— G. L. c. 113, s. 12. 

39. The health officers shall communicate any regulation or 
orders by them made respecting quarantine to the commander of 
any fort near such port, and desire his co-operation in stopping all 
vessels subject to quarantine attempting to pass into the harbor. 
If any such vessel shall attempt to pass after being hailed and 
forbidden, a shot may be fired ahead of such vessel, and if she 
shall persist, then a shot astern thereof, and if she shall still persist, 
then such vessel shall be fired upon and into until she shall bring 
to and submit to such regulations and orders; and such com- 
mander shall receive five dollars for each shot so made, to be 
paid by the master before he shall leave the quarantine ground. 

— G. L. c. 113, s. 13. 

40. All forfeitures for the violation of any regulation pre- 
scribed by the health officers, and all expenses incurred by them 
in pursuance of this chapter, may be recovered of the several 
persons liable thereto, by action of debt, to be brought by such 
health officers in the name of the town, with costs. — G. L. c. 
113, s. 14. 

SALES OF CERTAIN ARTICLES — PETROLEUM, ETC. 

41. The mayor and aldermen of every city, and the selectmen 
of every town of more than fifteen hundred inhabitants, and of 
every town of less than fifteen hundred inhabitants upon the 
written application of five or more citizens of such town therefor, 
shall appoint annually one or more suitable persons, not interested 
in the sale of crude petroleum, or in the sale and manufacture of 
petroleum, earth-rock oil, or any of their products, to be inspec- 
tor or inspectors thereof in said city or town, and fix their com- 
pensation, to be paid by persons requiring their services under 
the provisions of this statute, and who, before entering upon the 
duties of their office, shall be duly sworn. Any inspector guilty 
of fraud, deceit, or culpable negligence in the performance of 
his duties shall be punished by fine not exceeding one hundred 
dollars, or imprisonment in the county jail or house of correc- 
tion not exceeding one month, or by both, in the discretion of 
the court. — G. L. c. 122, s. 30, 
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42. No person shall mix for sale naphtha and illuminating oils, 
or shall sell or offer for sale such mixture, or shall sell or offer for 
sale, except for purposes of re-manufacture, illuminating oils or 
compounds made from coal or petroleum which will evaporate a 
gas under one hundred degrees Fahrenheit, or ignite at a tempera- 
ture of less than one hundred and twenty degrees Fahrenheit, — 
to be ascertained by the application of Tagliabue's or some other 
approved instrument ; and any person so doing shall, for each 
offence, be punished by a fine of not less than one hundred dol- 
lars, or imprisonment as provided in the preceding section ; and 
shall also be liable therefor to any person suffering damage from 
the explosion or ignition of such oil thus unlawfully sold, or kept, 
or offered for sale, and the casks or packages containing the same, 
shall be forfeited and sold, one half of the proceeds of such sale 
to go to the State and the other half to the informer. — G. L. 
c. 122, s. 31 ; P. L. 1879, c. 57> s. 24. 

43. For all the purposes of this chapter, all illuminating oils 
or compounds made from coal or petroleum, having an igniting 
point of less than one hundred and twenty degrees Fahrenheit, 
to be determined in the manner provided in the preceding sec- 
tion, shall be deemed to be mixed with naphtha, and shall be 
branded unsafe for illuminating purposes. — G. L. c. 122, s. 32 ; 
P. L. 1879, c. 57> s. 24. 

44. Any person who shall sell, or keep, or offer for sale, naphtha 
under any false or assumed name, shall, for each offence, upon 
conviction thereof, be liable to the same penalties provided and 
shall be subject to the same liabilities set forth in the thirty-first 
section of this chapter. — G. L. c. 122, s. 33. 

45. Crude petroleum, or any of its products, may be stored, 
kept, manufactured, or refined, in detached and properly venti- 
lated buildings specially adapted to the purpose, and surrounded 
by an embankment constructed so as to effectually prevent the 
overflow of said petroleum, or any of its products beyond the 
premises on which the same may be kept, manufactured, or 
refined, — said buildings to be occupied in no part as a dwelling ; 
and if less than fifty feet from any other buildings, must be sep- 
arated therefrom by a stone or brick wall at least ten feet high 
and twelve inches thick ; and any person keeping such articles in 



Digitized by 



Google 



15 

any other kind of building, except as hereinafter provided in sec- 
tion thirty-five, shall be punished by fine or imprisonment in the 
manner provided in section thirty-one. — G. L. c. 122, s. 34. 

46. No person shall manufacture, refine, mix, store, or keep 
for sale any oil or fluid composed wholly or in part of any of the 
products of petroleum, in any city or town, except as provided 
in this chapter, without a license first having been obtained from 
the mayor and aldermen of said city, or the selectmen of said 
town ; and, in said license there shall be expressed the manner, 
and the portion of any locality or building, in which said articles 
maybe mixed, stored, or kept; and whoever mixes, stores, or 
keeps said articles in any one locality, except as aforesaid, with- 
out having first obtained a license as herein required, or, hav- 
ing obtained such license, mixes, stores, or keeps said articles 
in a different manner, or in any other portion of said locality 
or building, than is expressed in said license, shall forfeit and 
pay a sum not exceeding five hundred dollars, to be recovered 
in any appropriate form of action, to be instituted in the name 
of the mayor of said city or the selectmen of said town, — one 
half to go to the State and one half to the informer; and 
the license granted in accordance with the provisions of this sec- 
tion shall continue to be in force from the time of granting the 
same until the first day of April next succeeding, unless sooner 
revoked ; and said license shall be revokable at all times by the 
authorities granting the same. — G. L. c. 122, s. 35. 

47. Upon complaint made to. the justice of any municipal or 
police court, or to a justice of the peace, by the mayor or by an 
alderman of any city, or by a selectman of any town, or by an 
inspector appointed under the provisions of this chapter, or an 
engineer of a fire department, fireward, chief of police, or city 
marshal, that he has probable cause to suspect, and does suspect, 
that any of the articles enumerated in the six preceding sections 
are offered for sale, or are deposited and kept within the limits 
of said city or town contrary to the provisions thereof, said jus- 
tice or court may issue a warrant directed to any such inspector, 
engineer, or fireward, or to any sheriff, deputy-sheriff, con- 
stable, or police officer, ordering him to enter any shop, 
warehouse, manufactory, or any other building specified in the 
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warrant, to make diligent search for such article or ' articles 
suspected to be so offered for sale, deposited, or kept, and to 
make return of his doings to said justice or court forthwith. 

— G. L. C. 122, s. 36. 

48. None of the articles enumerated in said six sections shall 
be allowed to remain in any street, lane, alley, or traveled way, 
or upon any wharf, or in any yard, or on the grounds of any 
railroad corporation, in any city for a longer time than twenty- 
four hours, and in any town for a longer time than forty-eight 
hours, without a special permit from the mayor and aldermen of 
said city, or the selectmen of said town, or from some person by 
them duly authorized ; and any and all persons so keeping such 
articles for a longer time shall be punished by a fine of not more 
than fifty dollars for each and every offence. — G. L. c. 122, s. 37, 

49. No person shall sell, or keep for sale, or in storage, any 
crude or refined petroleum, naphtha, kerosene, earth-rock, ma- 
chinery, or illuminating oil, in any city or town, without having 
the same inspected and approved by an authorized inspector. And 
any person violating the provisions of this section shall be fined 
and imprisoned in the manner provided in section thirty-one. — 
G. L. c. 122, s. 38. 

EXPLOSIVE COMPOUNDS.* 

50. No person shall transport or have in his possession for the 
purpose of transporting in any public conveyance, nor shall any 
person leave, deposit, or have in his possession in any dwelling- 
house, shop, or manufactory, dynamite, giant-powder, nitro- 
glycerine, or any explosive compound of which nitro-glycerine 
forms a part. Any violation of this act shall be punished by a 
fine of not more than five hundred dollars nor less than one hun- 
dred dollars. — P. L. 1885, c. 96, s. i. 

ADULTERATIONS, AND SALES OF POISONS. 

51. Whoever knowingly sells any kind of diseased or other- 
wise unwholesome provisions, whether for meat or drink, without 
making the same fully known to the buyer, shall be imprisoned 

* For the law in relation to the keeping of gunpowder, see chap. xo8 of the General Laws. 
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not exceeding six months, or fined not exceeding two hundred 
dollars. — G. L. c. 271, s. i. 

52. Whoever fraudulently adulterates, for the purpose of sale, 
any bread or any other thing intended for food, with any sub- 
stance injurious to health, shall be imprisoned not exceeding one 
year, or fined not exceeding three hundred dollars ; and the arti- 
cles so adulterated shall be forfeited and destroyed under the 
direction of the court. — G. L. c. 271, s. 2. 

53. Whoever adulterates, for the purpose of sale, any liquor 
used or intended for drink, with cocculus indicus, vitriol, grains 
of paradise, opium, alum, capsicum, copperas, laurel-water, log- 
wood. Brazil-wood, cochineal, sugar of lead, or any other sub- 
stance which is poisonous or injurious to health, or knowingly 
sells any such liquor so adulterated, shall be fined not exceeding 
one thousand dollars, or imprisoned not exceeding one year ; and 
the articles so adulterated shall be forfeited. — G. L. c. 271, s. 3. 

54. If any person shall adulterate milk to be sold, with water 
or otherwise, or shall sell or offer for sale any adulterated or un- 
wholesome milk, or any milk produced from cows fed upon the 
refuse of breweries or distilleries, or any other substance which 
may be deleterious to the quality of the milk, he shall, for each 
offence, forfeit fifty dollars. — G. L! c. 271, s. 4. 

55. Whoever fraudulently adulterates, for the purpose of sale, 
any drug or medicine, or knowingly sells any drug or medicine 
so adulterated, shall be imprisoned not exceeding one year, or 
fined not exceeding four hundred dollars ; and such adulterated 
drugs or medicines shall be forfeited and destroyed. — G, L. 
c. 271, s. 5. 

56. Every apothecary, druggist, or other person who sells any 
arsenic, corrosive sublimate, nux vomica, strychnine, or prussic 
acid, shall make a record of such sale in a book kept for that 
purpose, specifying the kind and quantity of the article sold, and 
the time when, and the name of the person to whom, such sale is 
made, which record shall be open to all persons who may wish to 
examine the same. — G. L. c. 271, s. 6. 

57. Any person who shall violate the provisions of the pre- 
ceding sections shall be fined one hundred dollars. — G. L. c. 
271, s. 7. 
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58. The foregoing section shall not apply to physicians in their 
prescriptions or recipes to their patients. — G. L. c. 271, s, 8. 

59. No person shall in any way expose or place in any high- 
way, street, alley, or in any other public place, or upon the 
premises owned or occupied by any other person, any active 
poison for the destruction of any animal, or for any other pur- 
pose. And any person who shall be guilty of such act shall be 
fined not exceeding one hundred dollars. — G. L. c. 281, s. 19. 

TO PREVENT DECEPTION IN SALES OF BUTTER AND CHEESE. 

60. Whoever, by himself or his agents, shall sell, expose for 
sale, or have in his possession with intent to sell, any article or 
compound made in imitation of butter, or as a substitute for 
butter, and not made wholly of cream, or containing any fats, 
oils, or grease not produced from milk or cream, shall have the 
words "adulterated butter," or, if such substitute is the com- 
pound known as oleomargarine, then the word *' oleomargarine," 
stamped, labeled, or marked in printed letters of plain Roman 
type not less than one half inch in length, so that said words 
cannot be easily defaced, and can be plainly read at the time of 
the sale, upon the top and side of every tub, firkin, box, or pack- 
age containing any of said article, substance, or compound. And 
in case of retail sales of any of said article, substance, or com- 
pound not in the original packages, the seller shall attach to each 
package, and deliver with said package to the purchaser, a label 
bearing the words " adulterated butter, " or the word *' oleomar- 
garine," as herein provided. — P. L. 1881, c. 57, s. i. 

61. Whoever, by himself or his agents, shall sell, expose for 
sale, or have in his possession with intent to sell, any article, 
substance, or compound made in imitation or semblance of 
cheese, or as a substitute for cheese, or containing any fats, oils, 
or grease not produced from milk or cream, shall have the words 
''imitation cheese" stamped, labeled, or marked in printed 
letters of plain Roman type not less than one inch in length, so 
that said words cannot be easily defaced, and can be plainly read 
at the time of the sale upon the cloth around the cheese, and 
upon the top and side of every box or package containing any of 
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said article, substance, or compound. And in case of retail sales 
of said article, substance, or compound, the seller, by himself or 
agents, shall attach to each package and deliver to the purchaser 
a label bearing the words "imitation cheese," in printed letters 
of plain Roman type not less than one half inch in length. — 
P. L. 1881, c. 57, s. 2. 

62. Whoever sells, exposes for sale, or has in his possession 
with intent to sell, any article, substance, or compound made in 
imitation or semblance of butter, or as a substitute for butter, 
except as is provided in section one of this act j whoever sells, 
exposes for sale, or has in his possession with intent to sell, any 
article, substance, or compound made in^ imitation or semblance 
of cheese, or as a substitute for cheese, except as is provided in 
section two of this act ; and whoever shall deface, erase, cancel, 
or remove any mark, stamp, brand, label, or wrapper provided 
for by this act, or change the contents of any box, tub, article, 
or package marked, stamped, or labeled as aforesaid, with intent 
to deceive as to the contents of said box, tub, article, or package, 
shall for every such offence forfeit and pay a fine of fifty dollars, 
and for a second and subsequent offence a fine of one hundred 
dollars, to be recovered with costs in any court of this State of 
competent jurisdiction ; and any fine so recovered and paid shall 
go one half to the complainant and one half to the county where 
the offence was committed. — P. L. 1881, c. 57, s. 3. 

63. The complainant, in any action brought under section 
three of this act, or the health officers of any city or town, may 
cause specimens of suspected butter or cheese to be analyzed, or 
otherwise satisfactorily tested, and a certificate of the analysis, 
sworn to by the analyzer, shall be admitted in evidence in all 
prosecutions under this act. The expense of such analysis or 
test, not exceeding twenty dollars in any one case, may be 
included in the costs of prosecution in all cases prosecuted under 
this act. — P. L. 1881, c. 57, s. 4. 

64. For the purposes of this act the terms "butter" and 
"cheese" shall be understood to mean the products usually 
known by these names, and which are manufactured exclusively 
from milk or cream or both, with salt and rennet, and with or 
without coloring matter. — P. L. 1881, c. 57, s. 5. 
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6$, Whoever by himself or his agent, shall sell, expose for 
sale, or have in his possession with intent to sell, any article or 
compound made in imitation of butter or as a substitute for but- 
ter, and not wholly made from milk or cream, and that is of any 
other color than pink, shall, for every package that he or they 
sells or exposes for sale, forfeit and pay a fine of fifty dollars ; and 
for a second and each subsequent offence a fine of one hundred 
dollars, to be recovered with costs in any court of this State of 
competent jurisdiction ; and any fine so recovered and paid shall 
go one half to the complainant and one half to the county where 
the offence was committed. — P. L. 1885, c. 68, s. i. 

66. The complainant in any action brought under section one 
of this act, or the health officers of any city or town, may cause 
specimens of suspected butter to be analyzed or otherwise satis- 
factorily tested as to color and compounds ; and a certificate of 
the analysis, sworn to by the analyzer, shall be admitted in evi- 
dence in all prosecutions under this act. The expense of such 
analysis or test, not exceeding twenty dollars in any one case, 
may be included in the costs of prosecution in all cases prosecuted 
under this act. — P. L. 1885, c. 6S, s. 2. 

67. For the purpose of this act the term butter shall be under- 
stood to mean the product usually known by that name, and which 
is manufactured exclusively from milk or cream or both with 
salt, and with or without coloring matter. — P. L. 1885, c. 6S, s. 3. 

TO REGULATE THE SALE AND INSPECTION OF MILK. 

68. The mayor and aldermen of cities and the selectmen of 
towns may annually appoint one or more persons to be inspectors 
of milk for their respective places, who shall be sworn before 
entering upon the duties of their office. Each inspector shall 
publish a notice of his appointment for two weeks in a newspaper 
published in his city or town, or, if no newspaper is published 
therein, he shall post up such notice in two or more public places 
in such city or town. — P. L. 1883, c. 42, s. i. 

69. Such inspectors shall keep an office and books for the 
purpose of recording the names and places of business of all 
persons engaged in the sale of milk within their city or town. 
They may enter all places where milk is stored or kept for sale, 
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and all carriages *used for the conveyance of milk; and when 
they have reason to believe that any milk found by them is 
adulterated, they shall take specimens thereof and cause the 
same to be analyzed, or otherwise satisfactorily tested, the result 
of which analysis or test they shall record and preserve as evi- 
I dence ; and a certificate of such result, sworn to by the analyzer, 

shall be admissible in evidence in all prosecutions under this 
act. The inspectors shall receive such compensation as the 
mayor and aldermen or selectmen may determine. — P. L. 
1883, c. 42i s. 2. 

70. In all cities and towns in which there is an inspector of 
milk, every person who conveys milk, in carriages or otherwise, 
for the purpose of selling the same in such city or town, shall 
annually, on the first day of May, or within thirty days thereaf- 
ter, be licensed by the said inspector or inspectors to sell milk 
within the limits thereof, and shall pay to such inspector or 
inspectors fifty cents each to the use of the city or town. All 
inspectors shall pay over monthly, to the treasurer of the city or 
1 town, all sums collected by them. Licenses shall be issued only 

f in the names of the owners of carriages or other vehicles, and 

[ shall for the purposes of this act be conclusive evidence of 

ownership. No license shall be sold, assigned, or transferred. 
Each license shall record the name, residence, place of business, 
and the number of carriages or other vehicles used, of the person 
engaged in carrying or selling said milk, and the number of the 
license. Each licensee shall, before engaging in the sale of milk, 
cause his name, the number of his license, and his place of busi- 
ness to be legibly placed on each outer side of all carriages or 
vehicles used by him in the conveyance and sale of milk, and he 
shall report to the inspectors any change of driver or other per- 
son employed by him which may occur during the term of the 
license. Whoever, without being first licensed under the pro- 
visions of this section, sells milk or exposes it for sale from 
carriages or other vehicles, or has it in his custody or possession 
with intent so to to sell, and whoever violates any of the provis- 
ions of this section, shall for a first offence be punished by a fine 
of not less than thirty nor more than one hundred dollars ; for 
a second offence, by a fine of not less than fifty nor more than 
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* 

three hundred dollars ; and for a subsequent offence, by a fine of 
fifty dollars and by imprisonment for not less than thirty nor 
more than sixty days. — P. L. 1883, c. 42, s. 3. 

71. Every person, before selling milk or offering it for sale in 
a store, booth, stand, or market-place in a city or town in which 
an inspector or inspectors of milk are appointed, shall register 
in the books of such inspector or inspectors, and shall pay to him 
or them fifty cents to the use of such city or town ; and whoever 
neglects so to register shall be punished for each offence by a fine 
of not less than ten nor more than twenty dollars. — P. L. 1883, 
c. 42, s. 4. 

72. Whoever by himself, or by his servant or agent, or as the 
servant or agent of any other person, sells, exchanges, or delivers, 
or has in his custody or possession with intent to sell or exchange, 
or exposes or offers for sale or exchange, adulterated milk, or 
milk to which water or any foreign substance has been added, or 
from sick or diseased cows, shall for a first offence be punished by 
a fine of not less than fifty nor more than two hundred dollars ; for 
a second offence, by a fine of not less than one hundred nor more 
than three hundred dollars, or by imprisonment for not less than 
thirty nor more than sixty days ; and for a subsequent offence, 
by a fine of fifty dollars and by imprisonment for not less than 
sixty nor more than ninety days. — P. L. 1883, c. 42, s. 5. 

73. Whoever by himself, or by his servant or agent, or as the 
servant or agent of any other person, sells, exchanges, or delivers,, 
or has in his custody or possession with intent to sell or exchange, 
or exposes or offers for sale as pure milk any milk from which the 
cream, or a part thereof, has been removed, shall be punished by 
the penalties provided in the preceding section. — P. L. 1883, 
c. 42, s. 6. 

74. No dealer in milk, and no servant or agent of such a 
dealer, shall sell, exchange, or deliver, or have in his custody or 
possession with intent to sell, exchange, or deliver, milk from 
which the cream or any part thereof has been removed, unless 
in a conspicuous place above the center upon the outside of 
every vessel, can, or package from which such milk is sold, the 
words ^^ skimmed milk^* are distinctly marked in letters not less 
than one inch in length. Whoever violates the provisions of this 
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section shall be punished by the penalties provided in section 
five. — P. L. 1883, C" 42> s. 7. 

75. Any inspector of milk, and any servant or agent of an 
inspector, who willfully connives at or assists in a violation of 
the provisions of this act, shall be punished by a fine of not less 
than one hundred nor more than three hundred dollars, or by 
imprisonment for not less than thirty nor more than sixty days. 
— P. L. 1883, c. 42, s, 8. 

76. In all prosecutions under this act, if the milk is shown 
upon analysis to contain more than eighty-seven per cent of 
watery fluid, or to contain less than thirteen per cent of milk 
solids, it shall be deemed for the purposes of this act to be adul- 
terated. — P. L. 1883, c. 42, s. 9. 

77. It shall be the duty of every inspector to institute a com- 
plaint for a violation of any of the provisions of this act on the 
information of any person who lays before him satisfactory evi- 
dence by which to sustain such complaint, but this provision 
shall not be construed to prevent any person from making com- 
plaint and instituting and carrying on prosecutions for the viola- 
tion of any of said provisions, and such complainant, whether a 
town or city, by its officers or an individual shall be entitled to 
one half of every fine collected through such prosecutions, and 
in any town where no inspector has been appointed complaints 
may be made to the state board of health, and said board shaiill 
proceed with such complaint in the same manner as required of 
an inspector, whether the town from which complaint is made 
has or has not adopted the provisions of this act. — P. L. 1883, 
c. 42, s. 10; 1885, c. 52, s. I. 

78. Each inspector shall cause the name and place of business 
of every person convicted of selling adulterated milk, or of hav- 
ing the same in his possession with intent to sell, to be published 
in two newspapers in the county in which the offence was com- 
mitted. — P. L. 1883, C' 4^> s. II. 

79. This act shall take effect and be in force only in those 
towns which shall by vote adopt its provisions, and cities wherein 
inspectors are appointed, as provided in section one.* — P. L. 
1883, c. 42, s. 12. 

* See No. 68. 
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REGULATING THE SALE OF VEAL. 

80. If any person kills, or causes to be killed, for the purpose 
of sale, any calf less than four weeks old, or knowingly sells, or 
has in possession with intent to sell, for food, the meat of any 
calf killed when less than four weeks old, he shall be punished by 
imprisonment in jail not exceeding thirty days, or by fine not 
exceeding fifty dollars, or both ; and all such meat exposed for 
sale, or kept with intent to sell, may be seized and destroyed by 
any board of health, health officer, or any sheriff, deputy-sheriflf, 
constable, or police officer. — P. L. 1885, c. ^S, s. i. 

TO REGULATE THE SALE OF VINEGAR. 

81. Whoever adulterates, for the purpose of sale, any vinegar 
with any preparation of lead, copper, sulphuric acid, or with any 
drugs or other substance injurious to health, or knowingly sells or 
offers for sale any such adulterated vinegar, and whoever manu- 
factures for sale, or knowingly sells or offers for sale as cider 
vinegar, any vinegar not produced solely from pure apple-juice or 
apple-cider, shall for each offence be fined not exceeding one 
hundred dollars ; and the mayor and aldermen of cities and the 
selectmen of towns may annually appoint one or more inspectors 
of vinegar, who shall be duly sworn, and shall make complaints 
for any violations of the [this] act. — P. L. 1881, c. 31, s. i. 

CONSTRUCTION OF SEWERS AND DRAINS. 

82. In any city, the mayor and aldermen of the city may lay, 
make, maintain, and repair all main drains or common sewers 
which they shall adjudge necessary for the public convenience or 
the preservation of the public health ; and all such main drains 
or common sewers shall be the property of such city. — G. L. 
c. 78, s. 6. 

83. Every person who enters his particular drain into any such 
main drain or common sewer, or who, by more remote means, 
receives benefit thereby, in an opportunity for draining his cellar 
or land, shall pay to the city a proportional part of the charge of 
making and repairing the same, to be ascertained, assessed upon 
the real estate benefited, and certified by the mayor and alder- 
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men, and notice of every assessment shall be given to the party 
to be charged, or his tenant or lessee. — G. L. c. 78, s. 7. 

84. Nothing herein contained shall be construed to prevent 
any city from providing by ordinance or otherwise that a part of 
the expense of constructing, maintaining, and repairing main 
drains or common sewers shall be paid by such city. — G. L. 
•c. 78, s. 10. 

85. All drains and common sewers in any street or highway 
tihall be substantially made or repaired with brick, or stone and 
cement, or with such other materials equivalent thereto as the 
mayor and aldermen shall permit or direct. — G. L. c. 78, s. ii, 

S6, Whoever digs or breaks up the ground in any street, high- 
way, lane, or alley, in any city, for the purpose of laying, alter- 
ing, repairing, or entering any main drain or common sewer 
therein, without permission from the mayor and aldermen, first 
had and obtained, shall forfeit five dollars for each offence. — 
G. L. c. 78, s. 12. 

87. Whenever it shall be adjudged necessary, by the mayor 
and aldermen of any city, to extend any main drain or common 
sewer across, upon, over, or through the land of any person or 
corporation, the mayor and aldermen of the city shall proceed 
in the manner required by law in taking land for public high- 
ways or streets ; and any person or corporation, suflfering damage 
in their property by such taking, shall have all and the same 
rights and remedies for the ascertainment and recovery of the 
amount of such damage as is provided by law for the ascertain- 
ment and recovery of damages for lands taken for public high- 
ways or streets. — G. L. c. 78, s. 13. 

SS, The provisions of this chapter,* or those relating to either 
sidewalks or sewers, shall be in force in such towns, village 
precincts, and village fire districts as have adopted or may adopt 
the same, in which case the towns, village precincts, and village 
lire districts shall have the same rights as cities have by virtue of 
this chapter ; and the selectmen of such towns, and the select- 
men of the town or towns in which such village precinct or vil- 
lage fire district is situated, shall perform all the duties and have 
all the powers conferred by this chapter upon the mayor and 

* Chapter 78 of the General Laws. Reference b made to this chapter for farther detaili 
\relating to sewer constmction as well as to sidewalks. See, also, P. L. 1885, c. 44> •• i* 
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aldermen in case of cities, and the rights of all parties interested 
shall be settled in the same way as herein provided. — G. L. c. 
78, s. 14; P. L. 1883, c. 77, s. I. 

IN RELATION TO THE DRAINAGE OF LAND. 

89. Any person having the ownership of any low lands or 
swamps which cannot be drained except across adjacent lands of 
other persons, and any person claiming to be injuriously affected 
by the malarious character of lands in the vicinity of his resi- 
dence which are wet, spongy, or covered with stagnant water,, 
may be authorized to establish such drains and ditches as may be 
necessary, in manner hereinafter provided. — P. L. 1883, c. 
108, s. I. 

90. The party desiring such improvement shall apply by 
petition to the selectmen of the town, or the mayor and alder- 
men of the city, in which the premises are situated, setting forth 
the names of the persons interested, if known, and also in detail 
the nature of the proposed improvement, and the situation of the 
adjoining lands. — P. L. 1883, c. 108, s. 2. 

91. The selectmen or the mayor and aldermen shall appoint 
a time and place of hearing, and notify all persons interested 
thereof by causing a copy of the petition and notice of the time 
and place appointed to be delivered to each of them, or left at. 
his abode, if known, and residing in the State, fourteen days 
before the hearing. — P. L. 1883, c. 108, s. 3. 

92. If any owner or person interested is unknown or resides 
out of the State, such copy or notice shall be posted in two or 
more public places in the town or city twenty days before the 
hearing, and published in some newspaper printed in the county, 
and, if there is no such paper, then in a newspaper in an adjoin- 
ing county. — P. L. 1883, c. 108, s. 4. 

93. The selectmen, or the mayor and aldermen, shall meet at 
the time and place appointed, and after examination, inspection,, 
and the hearing of evidence, shall determine whether the im- 
provement prayed for is necessary ; and if they find it to be so, 
they shall proceed to lay out and establish the same in such man- 
ner as shall do as little injury as practicable, and they shall assess 
to the owners of the land damaged by such laying out the amount 
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of damages which in their opinion such owners will sustain. 
They shall apportion the damages equitably among all parties to 
be benefited, and the town or city in which the premises are 
situated, if in their opinion the town or city ought to pay any 
portion thereof, otherwise solely among the parties to be bene- 
fited, having regard in such apportionment to the benefits each 
will receive. Such apportionment shall be deemed conclusive 
upon each of the parties charged with the burden thereof, not 
only as it respects such damages, but in respect to the expense of 
the construction of such improvement and the subsequent keep- 
ing of the same in repair, unless an appeal be taken as hereinafter 
provided. The damages so apportioned, the expense of the con- 
struction of such improvement and of keeping the same in 
repair, shall be paid by the town or city, and there shall be 
assessed to the several persons benefited by such improvement 
their proportional part, ascertained as before provided, of the 
same, which shall be included in the next town or city taxes of 
such persons, and shall be a lien upon the real estate benefited 
thereby, and be collected in the same manner as other taxes upon 
real estate, and shall be liable to abatement as other taxes now 
are. — P. L. 1883, c. 108, s. 5. 

94. The selectmen or the mayor and aldermen shall locate 
by metes and bounds on the land the improvement by them laid 
out, and may prescribe the kind of drain or ditch to be con- 
structed, and the manner in which it shall be constructed. — 
P. L. 1883, c. 108, s. 6. 

95. The selectmen or the mayor and aldermen, within thirty 
days after the hearing, shall make a full return of their doings to 
the town or city clerk, which returns shall be by him recorded in 
the town or city records. — P. L. 1883, c. 108, s. 7. 

96. Any land-owner or other person aggrieved by the decis- 
ion of the selectmen or the mayor and aldermen in the assessment 
of damages in any case relating to such improvement, may ap- 
peal therefrom to the supreme court, by petition, within one 
year after the record of the laying out of such improvement is 
made in the town or city records ; and any land-owner or other 
person aggrieved by the decision of the selectmen or the mayor 
and aldermen in laying out such improvement, may appeal there- 



Digitized by 



Google 



28 

from to said court by petition, which shall be filed within sixty 
days after the return thereof is recorded, if he had actual notice 
of such laying out, otherwise within one year after such return is 
recorded in the town or city records, and shall file with it a bond 
in the sum of two hundred dollars, with sufficient sureties, con- 
ditioned to pay to the petitioners for such improvement the costs 
that may be awarded them in case the decision of the selectmen 
or mayor and aldermen is affirmed. — P. L. 1883, c. 108, s. 8. 

97. When such petition is filed, the clerk shall issue an order 
of notice, with a copy of the petition, returnable at the next term 
of the court, and the petitioners shall cause a certified copy of the 
same to be given to one of the selectmen or the mayor or one 
of the aldermen, and the clerk of the town or city in which such 
improvement may be located, or left at the abode of each of 
them twenty-eight days before the next term of court. When 
such notice has been given, and such other notice as the court 
may order, the petition may be referred to the county commis- 
sioners. — P. L. 1883, c. 108, s. 9. 

98. The commissioners, to whom may be referred the petition 
of any appellant from the decision of the selectmen or mayor 
and aldermen, shall consider and report upon the matters in 
regard to which the appeal is taken, as set forth in the petition ; 
and the decision of the selectmen or the mayor and aldermen 
may be affirmed, modified, or reversed by the court, according 
to the report of the commissioners. — P. L. 1883, c. 108, s. 10. 

99. If, in the case of any petition relating to such improve- 
ment referred to the commissioners, the person to whom damages 
are awarded is dissatisfied with the same, he may appear at the 
court when their report is returned and object thereto in writing, 
and the court shall assess his damages by a jury. If he recover 
a greater sum, he shall be allowed his costs ; otherwise, he shall 
pay costs. — P. L. 1883, c. 108, s. 11. 

100. Executions may be issued for damages and costs awarded 
in all cases, on petitions relating to such improvements, as upon 
judgments. — P. L. 1883, c. 108, s. 12. 

INJURY TO ICE. 

loi. If any person shall willfiilly, maliciously, and without right 
or license, cut, injure, mar, or otherwise damage or destroy any ice 
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upon any waters within this State from which ice is or may be 
taken as an article of merchandise, whereby the taking thereof is 
hindered, or the value thereof diminished for that purpose, he 
shall be punished by a fine not exceeding one hundred dollars, 
— G. L. c. 281, s. 7. 

DOORS TO PUBLIC BUILDINGS. 

102. The outer doors, and doors of all passages leading out- 
wards, of all churches, schoolhouses, public halls, and buildings 
to be used for public purposes, except depots, hereafter con- 
structed, shall open outwards. — G. L. c. 106, s. 24. 

103. If any person shall neglect to comply with the provisions 
of the preceding section, he shall pay a fine not exceeding five 
hundred dollars for the benefit of the county where such building 
is located, to be recovered by indictment. — G. L. c. 106, s. 25. 

IN RELATION TO RAILROAD BRIDGES. 

104. That every railroad corporation shall erect and maintain 
suitable bridge-guards at every bridge or other structure, any 
portion of which crosses the railroad less than eighteen feet above 
the track, such guards to be approved by the board of railroad 
commissioners, and to be erected and adjusted to their satisfac- 
tion. Any corporation which refuses or neglects to comply with 
the provisions of this act shall for e^ch month of continuance in 
such neglect or refusal forfeit the. sum of fifty dollars ; and who- 
ever shall willfully destroy or break any such bridge-guard shall 
forfeit a sum not exceeding one hundred dollars, and be liable 
to imprisonment not exceeding thirty days. — P. L. 1881, c. 
104, s. I. 

TO PREVENT COASTING ON PUBLIC STREETS. 

105. No person shall coast or slide, upon any sled or other 
vehicle, on or over any sidewalk of any street, lane, or alley, nor 
in any highway or public street in any village or thickly settled 
portion of any town or city, to the danger of travelers. — P. L. 
1883, c. 69, s. I. 

106. Any person convicted of an offence under this act shall 
be subject to the same penalties provided in section sixteen of 
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chapter two hundred and sixty-nine of the General Laws. — 
P. L. 1883, c. 69, s. 2. 

107. Any town, or the city council of any city, is hereby 
authorized and empowered to appropriate a sum not exceeding 
five hundred dollars in any year, for the purpose of providing a 
suitable sliding, coasting, or skating place or places, and of con- 
trolling and keeping the same in order, under such rules and 
regulations as they may prescribe, said appropriation to be made 
at any regularly called town-meeting, notice of such proposed 
action having been given in the warrant for the same, or at any 
regular meeting of the city council of any city. — P. L. 1883, 
c. 69, s. 3. 

TO PROHIBIT THE SALE OF CIGARETTES, OR TOBACCO IN ANY OF 
ITS FORMS, TO MINORS. 

108. No person shall knowingly sell any cigarettes, or tobacco 
in any of its forms, to any minor under sixteen years of age. — 
P. L. 1885, c. 60, s. I. 

109. If any person shall violate the provisions of this act, he 
shall be liable to a fine of twenty dollars for each and every such 
offence, such penalty or fine to go to the county treasurer, for the 
use of the county wherein the violation of this act occurs. — 
P. L. 1885, c. 60, s. 2. 

FOR THE PUNISHMENT OF PARENTS WHO NEGLECT TO PROVIDE 
FOR THE SUPPORT OF THEIR MINOR CHILDREN. 

no. Any parent able to earn a livelihood, who shall abandon 
his or her minor children under ten years of age, or shall neglect 
to provide for the support of the same, shall be imprisoned in the 
house of correction in the town or county in which said offence 
is committed, and for want thereof in the common jail, for a term 
not exceeding three months for the first offence, and for a second 
offence not exceeding six months. — P. L. 1883, c. 58, s. i. 

CHILDREN NOT TO LABOR IN MANUFACTURING ESTABLISHMENTS. 

III. No child under thirteen years of age shall be employed 
in any manufacturing or mechanical establishment in this State. 
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Whoever, either for himself or as superintendent, overseer, or 
agent of another, employs or has in his employment any child in 
violation of the provision of this section, and every parent or 
guardian who permits any child to be so employed, shall be pun- 
ished by a fine of not less than twenty-five nor more than fifty 
dollars. — P. L. 1887, c. 25, s. 4. 
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